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(b) “THE PROPERTIES" shsll mean and refer 10 all of the real property described in
Exhibit A known as Rolling Hills Subdivision together with all easements benefiting the real
peopaty and all appuricnances, with the exception of Sublot 1, which Sublot is specifically excluded
from The Propestics and is ot subject o this Declaration.

(¢) "EASEMENT PROPERTIES® shall be all land within the area of the recorded piat for
the Subdivision marked "Detention Area” and located on various Lotz and the arcas dosignated as a
sewer casement. Further, the easement properties shall include the signage easement areas located on the
cntrance islands in the Rolling Hills Subdivision. Eazement Properties shall not include the arezs
designaied on the reconded plat as “Conscrvation Easemcnt™.

(d) “CONSERVATION EASEMENT™ shall be all land within the area of the recorded plat for
the Subdivision marked “Counservation Eascment™ and ocated oa vasious Lots.

() “LOT" shall mean and refer 1o any numbered sublol of land shown upon the recorded
subdivision maps of The Properties and intended to be devoted 1o single-family residential use.

(f) "OWNER™ stall mean and refer to the vecord owner, whether one of more persons of
entities of the fee simple fitle & asy Lot or living unit, situated upon The Propertics, but
notwithstanding any applicable theory of the mortgage, shall not mean or refer to the mortgagee
unless and until such mongagee has acquired title pursuant to foreclosure or any proceeding i lien of
foreclosure.

(g) "MEMBER" shall mean and refer toull those owncrs who are members of e Association
as provided in Article 1V bereof.

(h) "DEVELOPER™ shall mean PFR Land Company, its successoes and assigns.

ARIICIEU
PROPERTY SURJECT TO THIS DECLARATION

The real propesty which is, and shall be held, transferred, sold, conveyed and occupied subject
to this Declaraticn consists of e residential sublots located in the City of Macedonia, County of
Summit and State of Oblo which are moee particularly described on the Exhibit A attached hereto and
made a pat hercof,

ARTICLE I
RESTRICTIONS

Section]. Al ublots in said Rolling Hills Subdivision shall be known, described and used as
residential Jots with no dwelling other than 2 single one-family dwelliag with at least two-car
anached garage, and such onc-family dwelling shall not contaia less thaa:

A. One-Siory Dwelling: 2,000 square feet of living space for a one-story dwellinz, exclusive of
garages, basements, por-hes and breezeways. One-story dwellings must bave a minimum /12 pitch
rooflofit in with two-story dwellings.

B. Two-Story Dwelling: 2,400 square feet of living space for a two-story dwelling. exclusive
of gamges, basements, porches and beeczeways.
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Section 4. Developer pesenes Sasements and rights of “ays, within, over, uader and across
or otherwise shown oa the Plat of the Rollinz Hills Subdivision and'or paralle] with and contiguous
10 all street lines for the installation, mantenance, repair and operation of underground gas liges if any,

Thisshallconainueexmss noticelhuaaychangeofgradeorcmamf the casemeq; Premises shall
result in damage o said wtility lines,

Sectios 6 Each dwelling constructed shall be landscaped wiih 5 migimum Planting per [ o,
froni the front Property line to the rear of the house, of throe tees planted with 5 minimum caliper of 2
(measured 24 fohes above grade) and 15 shrubs. Each irce of shrub existing on the Lot when the
dwelling s consiructed shajl offser oue-for-one the requited new plantings, 1, addition to the
aforesaid, tha Owner of each Lot shall be required to plant sircet tees per the City of Macedonia
fequirement. Thisjs 5 migimum of two {2)wrees per Lok, four () trees per corner Loy, Street trees musi
be planted each 40 feet, on the tree fawn AnOumShnhaveoneyca:fm thedaxcoffuschupaocy

Section 7. Upea completion of each dwelling in the Subdivision, the Owner sha'l place 31 the
Street, a mailbox op 3 6" x 6" post Wil cross anms. |y isfeconuuendeddm cach Ov.neruseamailbox

Section 2 No building sl,al] pe sonsiructed on any Lot ualess jis extenial design and color
are in harmony with the other buildings of similar use Jocated withiz The Properties and ag required uy
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Section 9. During and aﬁermsl:uctionminsulhtion of any improvement on 3 Lot, the Gwner
of that Lot shall cause the Lot to be kept fmofunsigh:lyaccumuhlh:sofmbbish ard scrap materials
and shall cause alf construction materials and any temporary structure 10 be maiatained in 2 weat and
ordetly manner, All of those malerials shall be pemoved from the Lot promptly aficr completion of
thecmwionorins(dhlia;.

Section 10 No mobile homes, trucks, {except one tuck ot over 344 ton) trailers, boals, or
other type of recreational vehicles, won-operational or stored cars (cars without 2 valid current lisense
shall be deemed 10 be either m—op&ﬂioculors!oa:djshallbekcp(on‘me Propertics unless they are
housed inside a 8arage or other structure attached [0 a3 bouse. No repairs shall be made oa vehicles or
equipment,exceptfnrrepai:s of au emergency nature, and then oaly with respect > cars owned by the
owner of the Lot

Section 12,  Any detached buildings erected o placed on a Lot shall be constaucled in a
manner 1o resemble the exterior oftheduellingonsaidlmand&allbebcaedas approved by the
City of Macedonia.

Section 13. No obnoxious or offensive activities shall be carried on or maintained op any Lot
nor shall anything be done thereon uhichma)-bcorbecomeauuimwmanccwuwwof
: ; : ies.

Section 14, It is a desire of the City of Macedonia that one-half of the Lots will hive residences
with side loaded Barages constructed thercon. The City of Macedonia. in its soke discretion, wifl
Cotesmine whick Lots wil] have residences with side loaded garages constructed thepeon,

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
such Lotshall be exercised as they amon; themselves determine but in no event shall mure thag one

vole be cast with respect to any such Lot. Provided, however, votes shall be cast only for such Lots for

ARTICLEV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

£ Syl dess G lor ding 179 4
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Section 2. Title to Easement Properties. Titke 1o the Easement Properties shall remain with
the Owner of the Lot.

Section 3. Limitations of Member’s Fascments. The rights and casements of enjoyinent
created bereby shall be subject to the following:

() Member’s shall oot be pennitied genesal access to the Easement Properties.

(b) The Associatior: through its agent(s} or eployess shall have the right to enter the
Easement Properties for mainienance plaposes oaly.

ARTICLE VI
MANAGEMENT, MAINTENANCE AND MAIN ENANCE ASSESSMENTS

Section 1. Managemest. The Association shall provide the management and supervision
for the operation of the Emwﬂhopeﬂi&s.ﬂwmioashdlnﬂinuinsuchpo&ics,pmgmm
and procedures to fully impiemest this Declaation for tke purposcs intended and for the benefit of
the Membess and ia 50 doing raay:

(a) Adopt Rules; and

(b) Engage employees and agents, including without limitation, attendants, social divectors,
altorney's, accouubasts and consulals, mainlesince firms, contraciors and a masagiag sgeot,

Section 2. Mainiesaxe, The Association shall maintair the garden areas around the
Rolling Hiils Subdivision signs, and he signs. The Association shall not be responsible 0 mow any
geass in the Easement Properties.

fa furtherance of maintaining U Deteation Arca (storm retention arca) the Association shall
nguhﬂycleanoutmydnimgechamlmpemitmeﬁeeﬂowohw. Ia the event the Association
fails to maintais the unobstructed water flow in the drainage way, asy Owner or the City of
Macedonia may cause the same 1o be compleicd at the Associatioa’s sole expense.

Section 3. Oblisation of Auesaments. Each Lot owner within The Properties hereby
covenants, whether or not it shall be 5o expressed inanydeedorotbetcomeyancelhmhe(mwrsh.ll
be deemed 10 covenant and agree to pay to the Association: (2) annual 2ssessmenls or charges; (b)
special assessments for capilal improvements, such assessments 1o be fixed, established and collected
from time to time as hereinafier provided. The annual and special assessments together with such
iatmdmeonshubeﬂ;epersanalobiigaﬁonofthcummalmmncwhensmhssessmmu
made and may upon the filing of cn aitidavit signed by the President of The Asscoiaicn stating the
sonpayment, becosic a lien oa the ¥ ot.

saction § Purpose of Ascasmenis The assessmenis levied by tbe Association shall be used
exclusively for the purpese of promoting the recreation, pealth, safety and welfare ofthe residents in
The Propc:ties and in pasticular for the care, maintenance and  improvement of the Easement
Propertics, and services performed in connection therewith including, but not limited to, repair,
replacement and additioas therelo end for the cost of labor, equ’ment, materials, management and
supervision thereof.

 debiaasiodoatidosios dosk: 29 5
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Section S Basis and Maxbmum of Ansual Assctsments. Unlil the year beginning January,
1999 the annual assessment shall be Twenty Dollars ($20.00) pcr Lot. From and afier January 1, 1999
the muﬂamshdlbeﬂabﬁshedinmhywhymeofﬁcm as hereinafier provided.

Section 6 Changes inBasis and Maximum of Annual Assessments Subject 10 the
limizations of Section 5 hereof and for the period thercia specified, the Association may in any annual
peniod change the maximuss and basis of the assessmeats foc any such period provided  that 2ay such
changes shall bave the asseatof’ two-thirds ofthe votes of all Members who are voting in person or by
proxy at a ceeting dulyulledfathispurposc.minmnoliu of which shall be sentto al! Members at
leasi thirty (30)days in advaace and shall set forth the parpose of the mesting.

Section 7. Quornm for any Action Anthorized Under Sections 5 aid 6 At the meeting
called for the purpose of passing assessments, the presence at the meeting of Members, o of proxies,
uﬁlbdtomﬂ%ofaﬂlbcvomofnmbmhipshﬂlmm:qm.

Section 8. Date of Commencement of Asaval Assessments. Due Dates.  The annual
assessments peovided for herein shali commence on the date (which shall be the first day of the moath)
fnedb)'lMdeomewﬁofthAmhﬁwmbcthe&Eofcmm

The first anaual assessments shall be made for the balance of the calendar year and shall
become due and payable o the day fixed for commenzemenl. without proration. The assessmeais foc
any year, a&-nbefastyw,shallbecomedu:ndpapﬂcmheﬁmmuslwdbyMTm

Section 9. Duties of the Soard of Trusices, The Baard of Trustees of the Association
shall fix the date of commencement and the amount of the assessment against each Lot for exch
aswssmeMpeﬁodofumwda)sinadvmeofﬂxhﬁﬂeor period and shall at that time prepare 2
goster  of the properties and assessments appiicabledmeto.uﬁchshuheknptinuuoﬁ'uoﬁbe
Association and shall be open o inspection by any owner.

Writtea notice of the assessment shall thereupon be seat 1o every Owner subject thereto.

The Association, shall, upon demacd at any time, furnish o any Ouner lable for an
ascssiment a certificate in writing sigred by an officer of the Association, seiting forth whather ~id
assessmenl has beea paid. Such centificate shall be conclusive evidence of payment of any assessim it
stated to have been paid.

Section 10. _Exempt Property. The following property subject to this Leciaration shall be
exempied from the assessments. and charges created herein: all Lois which do not have a structure built
therecn, ouly uotil such time as a residence is construcied and initially occupied thereoa.

Notwithsianding aay provisions berein, no postion of The Properties devoled to dwelling use
shall be exempt from said assestsaenls, oF chaiges once there is an occupied residence thereon.
Provided, bowever, any Lot comeyed out of Devcloper's name shali be subject o the assessments ad
charges cteated herein regatdiess of whether 2 stnicture is built thereon, two (2) years from and aftcr the
dateofconve)mceoﬂheutwmhpe:son.!’mammion.

Section 11 Devcloper Manages, Until suchtime as titte to fifty-one percent (51%%) of the
Lots has been transfcsred out of Developers name, Developer shall maiatain and nisage the Easement
Propeties at Developers sole expense.

Cllinsbiumeddoniduio S>30 6
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ARTICLE VI
CONSERVATION EASEMENT

Conservation Easeussat. Subject to the Provisions of this Adticle Vi, the Conservation
Eamtsbaumaiupmdmhnuyinilspwmtphysw condition.

(a) The Conservation Easement is private to each Lot Owaer 20d 0o person has a right to use the
Coaservation Easemicot on any other Owner's Lol

) :&o:ulsqtsamwddrﬁmedhchsmwhembdorditm.

(¢)  Changes to the lopography of the Conservation Eascmcat can be made oaly if the
chngcsmfudnmhmﬂywﬂionof&ctomﬂhﬁm

(d) The Coaservation Easement slullbemainhinedaldwsokcostudexpenseofdn
Ouwof&eMuponum&mspedivepmhndmeCmmuionwtw

The rightsndusemcﬂofmjo)mmtmﬂedmb_vshﬂ be subject 1o the following:

(1) The right of the Developer and the Lot Quner to motgage land 2ad’or Lots titled in
their name.

(2) The right of the Lot Owner 101 full use and enjoyment of his or her Lok, subject
to the restrictions herein.

Persoas violaling the above restrictions shall be penalized in accordance with the rules
and regulations established by the Association.

ARTICLE VIII
GENERAL PROVISIONS

Section 1- Notices. Any nolices required 10 be given in writing fo any person under Uk
provisions of this Declaration shall be decmed 1o have been given when mailed, posipaid, o the fast
known address of such persoa provided, however, that a noiice of "delinquency” of any payment dus
hercunder shall be made by certified of segistered mail, retum receipt requesied o by telegram. Tle
effective date of such notice shall be the date said nofice is postmarked or the dat2 the telegraph
companyreceitedthemessage,astheasemybe.

Section 2. Duration. The covenants and restuictions of this Declaration shaWl run with and
bind the land, and shall inure to the benefit of and be enforceable by, the Association, Developer of
the Owner of any part of The Properties subject to the Declaration, thelr respective legal
representatives, heifs, SUCCessors and assigns. for a lerm of 10 years fom the date this Declaration is
recorded, afier which time sad covenaals shall be automatically exended for successive periods of
10 years unless an instrument signed by the ther Owners of two-thirds of the Lets bas been recorded
agreeing to change said covenants and restrictions is whok of in pzri.alwhic!uimsaidmemntsand
restrictions shall coatiaue in fll force and effect as amended

Section 3. Enforcemsent. Enforcement of these Covenants and Restrictions she’l be by 22y
proceeding at faw or in equily againd any person o persons violating or atlempting to violate any
Covenant or Restriction, either to resirain violation oF to recover damages, and agaiust the land 1o
enforce any lien crealed by these covenants. Failure of Developer, the Association, any Onwner, or the
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City of Macedonia to enforce any of the terms of these Covenants and Restrictious shall in no event by
construed, taken or held to be in any manner a waiver thereof, or acquiescence on or any consent to any r
further or succeeding beeach of violation of the term of this Declaration, and Developer , the Association,

any Owner, or the City of Macedonia shall at any and all times have the right to enforce the termis hereof
and to prevent any other violations and breaches of this Doclaration, however the failure, refusal, or
neglect of Developer, the Association, any Owner, of the City of Macedonia to enforce the same and to
prevent any violations or breaches of the tens of this Declaration shall in no manner and to nio extent
whatsoever make the Developer, te Association, any Owner, of the City of Macedoaia liable in
counection therewith.

Section 4. Severability, Invalidation of aay one of these Covenants or Restrictions by
judgment or court order shall in no way affcct any other provisions which shall remiain in full force
and effect.

Secticn 5. Amendment of Certain Restrictions and Corenants Unless a grater percentage
of vole is required fo take a pasticular action hereunder (in which case  such greater percentage of volc
shall be required) any provision of this Declaration may be amended or repealed only by the
affimative vote of members hokding not less than 60% of the voling power of the Association. The
Covenants and Restrictions <hall not terminate in any event, unless te Developer or The Association
obtains appeoval from the City, and if required, establishes an agreemieat with thwe City of Macedonia
for maintenance of the duties heraunder and for the eaforcement of standards referred o i this
document.

For so long as the Developer or a successor designated by the Developer is the Ovaner of a Lot in
The Propesties, the Developer shall be entitled from time fo time to amend or miodify any of the
provisions of this Declaration, except as o assessmesnls, or lo waive any of the provisions, either
generally or with respect 10 particular real property, if in its judgment, the development ot lack of
development of The Properties requires such modification or waiver, of if in its sole judgmen: the
purposes of the general pian of development will be better senved by such modification o waiver,
provided no such amendment, modification or waiver shall materially and adversely affect the value of
existing Residences or Lots or shall prevent a residence or Lot from being used by the Owner in the same
manner that said Residence or Lot was ussd prior to the adoption of said amendment, modification or
waiver. To modify the Declaratior. in accordance with: this paragraph, Developer shall file a supplement
to this Declaration setting forth the Amendment. Each such Owner, by accepling a deed W his Residence
or other real property, hereby appoints Developer his attoney-in-fact, coupled with an interest, 1o
execute on his behalf any such amendmenis. Each amendment shall be effective when signed by the
Developer and filed for record with the Recozder of Summit County.

This Declaration may also be amended by Doveloper or the Associaiion at any time and from
time to time for the purpcse of: (a) conpiying with requiremcais of the Federal National Morigage
Association, the Government National Mortgage Association, the Federal Home Loan Mcorigage
Corporation, the Department of Housing and Urban Development, the Federal Housing Association, the
Veteran's Administration, or any other govemmental agency or zny public. quasi-public eatity, or private
insuranze company which performs (or may in the futuse periorm) functions similar 1o those currently
performed by such entities; or (b) induciag any of such agencies or estities to make, purchase, sell,
insure, or guarantee first mortgages; or (<) correcting clerical or typographical or obvious factual errors
in this Declasatios: or any Exhibit heseto or any supplement or amendment bereto; or (d) complying with
the underwriting requirements of insurance companies providing casualty insurance, liability insurance
or vther insurance coverage's for the Association; or {€) bringiag any provision hereof into compliance
or conformity with the provisions of any applicable governmenial statute. rule or regulation or any
judicial determination; or (f) comecting obvious factual errors or inconsistencies between this

« dibbsivmimied docthadaches doc) 20N 8
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Declaration and other documents goveming The Properties, the correction of which would not materially
impair the inlerest of any Owner or morigage holder; or (g) cnabling a title insurance company to issue
title insurance coverage with respect to The Properties or any portion thereof. I furthenace of the
foregoing, a power coupled with an interest is hereby reserved and granted 1o Developer and'or to the
Boacd of the Association to vote in favor of, make, of consent o a Subsoqueni Amendment on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
cvidence of obligation, or other instrument affecting any porfion of The Properties and the xceptance
thereof shall be deemed 10 be a grant and acknow ledgnient of, and a consent 1o the resenvation of the
power 1 the Developer Lo vote in favor of or, make and record a Subsequent Ameadment. To effect said
amerdment, Developer shall file a supplement to the Declaration setting fonth the Subscquent
Amcndment which shall be signed by Deseloper and shall be effective upon the filing of the Subsequent
Amendment with the Summit County Recorder.

The Developer, its  successars or assigns shall be the entity  for the interpretation of these
Covenasts and Restrictions.

Section 6 In the eventthe Owners or Association fail 10 collect assessments apd otherwise
function to perform its duties under these Covenants and Restrictions, the City of Macedonia shall have
the right, but not the duty, to collect such assessments which should have been done by the Cwners o
the Association and as are necessary to pertorm the above dulics and ulilize such revenues to perform
those functions not pesformed by the Qwners or Association. For the purpose of coltection and
utilization, the City of Macedonia shall have the rights of the Developer or Association, but shall o
be obligated in any way unless it undestakes io collect assessments.

IN WITNESS WHEREOF, the said wdersigned Ouwners have hereuato set tseir names, as of
e 28h dayof ____ January 1997

SIGWFD AND ACKNOWLEDGED PFR LAND COMPANY
IN THE PRESENCE OF:

PETE EPKA, Chaitmao

//ia{d;’/{%é BY:A%

- p . HOWARD S. CIIAPM
, LAy Assistant Secretary
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